
TOWN OF EAST LONGMEADOW - CONTRACT FOR SUBDIVISIONS 

 
KNOW ALL MEN BY THESE PRESENTS THAT: 

 

(full legal name of developer) 

 
a Massachusetts Corporation with a usual place of business at : 
 
 
(address of developer) 
 
has submitted a plat of subdivision in East Longmeadow to the Planning Board of the 

Town of East Longmeadow, Massachusetts.  Said subdivision shall be known as: 

____________________________________________________________ 

____________________________________________________________ 
(state full name of subdivision and street name of location) 

WHEREAS: The said Planning Board has given preliminary approval to such 

plat, but pursuant to General Laws Chapter 41, Section 81-U, and 

any other laws, and its rules and regulations pertaining thereto, said 

Board is desirous of requiring the construction and installation of 

ways and certain public utilities within said Subdivision, and making 

provision by a recorded covenant and/or by bond to insure 

completion of said work in conformity with this contract. 

NOW THEREFORE: 
 

1. The undersigned, in consideration of the final approval by said Planning Board of 
such plat of Subdivision and for other good and valuable consideration, agrees as 
follows: 

 
a) Water Pipes and Hydrants 

 
Water mains, fittings, gates and hydrants shall be installed in accordance with 
the Plan and Profile as approved by the Planning Board and the Board of Public 
Works. 
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b) Storm Drainage 

 
Storm drainage structures and piping, where required, shall be installed in 
accordance with the Plan and Profile as approved by the Planning Board and the 
Board of Public Works. 
 

c) Street Grading 
 

The sub-divider will grade all streets currently being approved on said plan in 
accordance with the following specifications: 
 
i) The excavation or back-filling of all original material to a predetermined sub-

grade shall be formed as a road box 33 feet wide and 14 ½  inches below 
finished grade of the center line and 19 inches below finished grade at the 
edges of the formed sub-grade. 

 
Sub-grade shall be carefully graded to an even sub-grade as shown on the 
grade stakes, which are to conform with the approved profile, rolled and 
compacted to an even, firm, unyielding surface, free from all wet clay, 
spongy material, loam, large boulders and flat rocking stones, or any 
organic material.  All wood sheathing, if any, from the sewer trenches shall 
be removed or cut off 36 inches below the surface.  Sub-grade shall be 
rolled firmly to the satisfaction of the Department of Public Works with a 
roller weighing no less than 8 tons.  In cases where the sub-grade lies over 
soft, yielding, spongy, wet clay, swamp land or soft, recently back-filled 
utility trenches, the sub-grade will be considered as unapproved.  If the sub-
grade is found to be of unsatisfactory material, it shall be removed to a 
depth of 12 inches, or a depth satisfactory to the Department of Public 
Works and replaced with a clean, well-graded gravel, then spread and 
leveled to grade and rolled to a firm sub-grade. 
 

ii) Whenever it becomes necessary to excavate a trench or make any 
excavation for the purpose of installing utility pipes, the trench shall be back-
filled to the proposed sub-grade with the same material as excavated.  Back-
fill shall be thoroughly compacted. 

 
iii) Any ledge rock or boulders which appear at the surface of the sub-grade shall 

be removed to a depth of 6” below the surface and all holes or depressions 
left by removal of material, as described, shall be filled with gravel or 
approved material.  After sub-grade is finished, the Contractor shall be 
required to call for an inspection by the Department of Public Works or his 
duly authorized agent, and in no case shall any gravel base be started until 
the sub-grade has been approved. 
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iv) After approval of the sub-grade and upon the prepared sub-grade, 12 inches 
of clean, coarse gravel shall be spread.  Stone larger than 2” will not be 
allowed.  In no case shall any loam, clay, or undesirable foreign material 
be allowed in the gravel.    After spreading the gravel base, the whole 
surface shall be rolled to a firm grade by the use of a roller weighing not less 
than 8 tons.  Whenever necessary, there shall be required additional depth of 
gravel to a maximum of 12 inches below sub-grade.  When the gravel base is 
brought to grade and fully compacted, the Contractor shall then stabilize this 
base with calcium chloride; the application to be at the rate of 1 ½ pounds to 
2 pounds per square yard.  Upon completion of this gravel base, the 
Contractor shall be required to call for an inspection by the Department of 
Public Works or its duly authorized agent.  In no case shall the top surface 
be applied until this inspection is made. 

 
d) The undersigned will perform all of the work herein required on such a schedule 

that no lot in said subdivision will be sold, nor dwelling thereon occupied, until the 
water pipes, sanitary and drainage facilities, and road grading are completed so 
as to adequately serve such lot or dwelling, except that the Planning Board may 
temporarily waive or modify the requirements of this Section.  A certificate of 
approval by the Planning Board, acting for the Board of Public Works and the 
Board of Selectmen, shall alone constitute approval of the construction of utilities 
and street grading so as to permit a release of the security hereinafter described 
in relation to the requirements of this Section 1. 

 
2. The undersigned will construct all street paving, berms, shoulders, and install 

concrete street bounds, etc., as specified herewith. 
 

a) Street Paving 
 

i) After approval of the gravel base, there shall be applied 3 inches of 
bituminous (Type I) concrete compacted in two courses to a full width of 32 
feet.  Bituminous material shall be applied by automatic paving machine 
having a width of no less than 10 feet.  The first course shall consist of 2 
inches of compacted binder material and shall be rolled with a tandem roller 
weighing no less than 10 tons.  Upon this binder course, a course of 1 inch of 
compacted top material (Type I) shall be applied and shall be rolled with a 
tandem roller weighting no less than 10 tons.  The top course shall be rolled 
to a smooth surface, showing no ridges or depressions from the roller. 

 
ii) The tree belt, “the area from the top of the berm to the boundary of the way” 

shall be graded with a minimum of six inches of topsoil and seeded at a grade 
of +3%. 

 
iii) The above street surfacing and grading requirements shall conform to the 

Department of Public Works Plan entitled “Standard Street Section and 
Construction Standards.” 
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b) Curbs, Berms and Gutters 
 

i) Bituminous concrete berms shall be required along all street edges.  Berm 
locations and lengths shall be shown on street plans and profiles in 
accordance with the above conditions.  Bituminous concrete berms shall be 
constructed with a berm machine, providing a base of from 8 inches to 10 
inches and a height of from 5 inches to 8 inches.  The base of the berm shall 
be placed on the bituminous concrete surface.  The front edge of the berm 
shall be 15 feet from the center line of the roadway.  Special constructed 
gutters and concrete or granite curbs shall be required under special 
conditions as specified by the Planning Board.  The above curb, berm, and 
gutter requirements shall conform to the Department of Public Works Plan 
entitled “Standard Street Section and Construction Standards”. 

 
c) Sidewalks 
  

i) Sidewalks of not less than 4 feet in width shall be constructed whenever 
deemed necessary by the Planning Board for the safety of the inhabitants, in 
conformity with the specifications of the Department of Public Works a shown 
on the Department of Public works Plan entitled “Standard Street Section and 
Construction Standards”. 

 
d) Street Names and Signs 
 

i) Names of proposed streets shall be as approved by the Planning Board to 
prevent any similarity or duplication of names.  Prior to acceptance of the 
street(s), temporary street sign(s) marked “PRIVATE WAY” shall be erected 
at each intersection.  After acceptance of the street(s) by the Town, the 
subdivider shall supply and erect permanent street sign(s) at all intersections.  
The sign(s) shall be of a size and type currently used by the Department of 
Public Works. 

 
e) Monuments 
 

i) Stone monuments of granite or reinforced concrete monuments, as specified 
by the Planning Board, shall be set at proper sidewalk grades at all 
intersections of street lines, angle points, and all points of curvature.  The 
monuments shall not be less than 4 feet in length, 4 inches square at the top 
and 6 inches square at the bottom.  The granite monument shall have a ¼ 
inch diameter drilled hole in the center of the top.  The reinforced concrete 
monument shall have a ¼ inch round copper tubing in the center of the top.  
The monument shall be set before final release of the performance bond or 
covenant is granted. 
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f) Maintenance for 90 days 
 

i) The undersigned shall maintain the completed road surfacing, drainage 
construction, berms and all other installations required hereunder in the same 
good condition as initially required by the specifications hereof and the 
Department of Public Works recommendations, reasonable wear and tear 
excepted, until the expiration of ninety (90) days after the acceptance of the 
street as a public way next following the issuance of the Contract Compliance 
Certificate by the Planning Board. After completion, the undersigned 
particularly will not use, or permit the use of in the streets of the development, 
any lugged or steel-treated vehicles.  

 
ii) A certificate of approval by the Planning Board, acting for the Board of Public 

Works and the Board of Selectmen, shall alone constitute approval of the 
construction, street surfacing and other installation required hereunder. 

 
g) Sanitary Sewers 
 

i) For the protection of the public health and for the securing of adequate 
sanitary sewage disposal, a parcel of land capable of being subdivided and 
further capable of being connected to a public sewer that is within 500 feet of 
the parcel, shall not be subdivided unless public sewers are connected to 
each lot in such subdivision and to the existing public sewer system; 
otherwise, the undersigned will construct the septic system for disposal of 
sewage as shown on the Plans. 

 
h) Underground Utilities 
 

i) All electrical, telephone distribution wires and cable television wires shall be 
installed underground unless, in the opinion of the Planning Board, such 
installation is not in the best interests of the Town or is impractical.   

 
ii) Any poles or overhead structures provided for police and fire alarm boxes, 

street lighting and similar municipal equipment must be of a design approved 
by the Planning Board and the Department of  Public Works. 

 
i) Easement 
 

i) If applicable, Section V, 5.5.3 of the Rules and Regulations for the 
Submission of Petitions and Plans of Subdivisions for the Town of East 
Longmeadow, Massachusetts, entitled “Easements to be Granted”, shall be 
adhered to by the developer and shall be considered a term of this contract. 
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j) Plans and Profiles 
 

i) Plans and profiles submitted with the application shall be considered a part of 
this contract. 

 
3. Without affecting, in any manner, the foregoing specific requirements, the 

undersigned agrees to perform all work and construct said subdivision exactly 
according to said Plan and the Profile Plan attached thereto, as well as the 
written recommendations and requirements of the Department of Public Works 
set out in a communication to the Planning Board, a copy of which 
recommendation the undersigned has received or examined. 

 
a) Utilities and Services 
 

i) No water, drainage, sewer system installation, street surfacing, or the 
installation of any other utility or service in the development shall be built 
therein if it adds to or deviates from those required by the Profile Plan, the 
Department of Public Works, the Rules and Regulations of the Planning 
Board or this contract without written submission and approval of such 
addition or deviation by the Planning Board and the Department of Public 
Works. 

 
b) Releases, Takings and Easements 
 

i) The undersigned hereby adopts the Subdivision Plan referred to above and 
hereby dedicates to the public use, all streets, ways, parks, reserved areas, 
drainage systems and easements shown thereon and does hereby release 
the Town of East Longmeadow from all claims for damages in case said 
streets, ways, parks, reserved areas, drainage systems or easements are 
ever taken by said Town of East Longmeadow for municipal use, and agrees, 
upon request of said Town, to execute and deliver any instrument necessary 
or proper to complete such taking. 

 
ii) Further, the undersigned agrees that simultaneously with the execution 

hereof, it will deliver to or record for the Town Counsel of East Longmeadow, 
easement instruments to his satisfaction designed to protect the Town in 
relation to storm water drainage and/or sewage as shown on said Plan in the 
event that the Town later accepts the streets mentioned in Section 1, 
paragraph (c) hereof. 

 
c) Certification 
 

i) The undersigned hereby states that it (he/she) is the owner of the property to 
be subdivided in accordance with the plans submitted herein and there are no 
mortgages, encumbrances or claims against the property being subdivided 
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which have priority over the subdivision plan or any covenant recorded or 
required to be recorded in connection therewith, except as follows: 

 
 
 
 
 
 
 
 
 

   
ii) The undersigned hereby further certifies that all easements shown on the 

plan will be recorded in the Hampden County Registry of Deeds prior to any 
construction under the terms of this contract and that certified copies of the 
recorded easements and other rights required or shown on the approved 
subdivision plan shall be delivered to the Planning Board and the Department 
of Public Works.  Attached to this contract is a title opinion of my attorney that 
the undersigned is the owner of said land and that the covenants and 
easements are not subject to any prior mortgages, easements, attachments 
of judgments.  The Developer acknowledges that no permits will be issued by 
the Town until these certifications and/or copies have been delivered as set 
forth herein. 

 
4. Special Provisions 
 

a) Notwithstanding the other provisions of this contract, the undersigned specifically 
agrees: 

 
i) Upon initiating the work called for in this contract, and during the entire course 

up to the time it is completed, the subdivider will pay an hourly rate for an 
inspector designated in writing by the East Longmeadow Board of Public 
Works, costs per mile for travel, and time and a half for any time over forty 
(40) hours (weekly) at the rate established in the fee schedule approved by 
the Board of Public Works.  In addition, there will be a charge for such 
supervision of the work as the Department of Public Works may order on 
behalf of the Town of East Longmeadow. 

 
ii) The subdivider will permit such inspector, who will be responsible to the East 

Longmeadow Department of Public Works, to have access to and full 
information concerning any and all work called for in the contract while it is 
being performed.  Any failure to pay the inspector shall be a breach of the 
contract.  The Town shall in no case be obligated to pay such inspector. 

 
iii) To grant to the Town of East Longmeadow, any drainage easements shown 

on the Plan and to procure in a form satisfactory to the Town Counsel, a title 
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opinion from competent Title Examiners certifying the title to the land involved 
and any easements are free from any mortgages, title questions or other 
encumbrances. 

 
iv) Before any work is begun on the subdivision, a pre-construction meeting shall 

be held between the Department of Public Works and the developer. 
 

v) The developer shall be responsible for correcting damage done to property of 
others during construction.  If lawns are damaged, correction shall be by re-
sodding not re-seeding. 

 
vi) The developer agrees to clean and maintain the storm drainage system and 

sanitary sewer system until the street(s) are accepted by the Town.  The 
developer also agrees to cause the streets to be swept as needed to maintain 
safety at all times prior to street acceptance.  In the event these conditions 
are not fulfilled, after notice in writing to the developer, the Town may 
undertake to provide these services and assess the developer for these 
reasonable costs for said services. 

 
5. Additional Provisions: 
 (List any additional provisions specifically applying to this project - attach additional 
 pages if necessary) 

 
  
 
 
 
 

 
6. Performance 
 

a) The undersigned will, upon the execution hereof, deliver to the Town Treasurer 
either: 

 
i) A Covenant under Massachusetts General Laws Chapter 42, Section 81(U); 

or 
  
ii) Cash in the amount of $   _______________.   This amount will include an 

added 20% to protect the Town in the event that the project is abandoned and 
the Town is forced to complete the project.  (Certified or Bank checks will be 
accepted as “cash”.                                      

 
b) The condition of any such security for performance shall be the agreement of the 

undersigned to fulfill timely performance of all obligations hereunder whereupon 
any Covenant will be discharged of record or, the cash will be returned to the 
undersigned. 
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c) If such performance is not timely concluded, the selected security will be retained 
to secure payment of all damages accruing to the Town by reason of the failure 
of performance. 

 
7. Completion 
 

a) The undersigned hereby agrees to complete the construction and installation 
called for by this contract by (two years from submittal of surety bond or 
covenant) ___________________________________________________ or 
such further time as may be allowed by the Planning Board after request by the 
developer. 

 
8. Failure to Complete 
 

a) The undersigned agrees that in the event of failure to complete the construction 
and installation called for by this contract, on or before the stated completion 
date, a right of action shall immediately accrue to the Town of East Longmeadow 
as follows: 

 
i) Judgment against the undersigned may be confessed and damages, 

including all legal expenses, shall be awarded in a court action, based upon 
the estimated cost that will be incurred by said Town for completion of all said 
work either by its own personnel or private contract. 

 
ii) It shall not be a defense to such action that said cost has not actually been 

incurred, or construction completed, before the date when action is brought 
against the developer. 

 
9. The undersigned hereby agrees to accept and abide by the soil erosion and 

sedimentation guidelines for urban & suburban areas in conjunction with Section 
8 of the Rules and Regulations of Subdivisions for the Town of East 
Longmeadow.  The undersigned hereby agrees to incorporate those guidelines 
into this contract. 

 
EXECUTED AS A SEALED INSTRUMENT THIS             DAY OF                                                  

,  20   . 
 
     BY:_________________________ 
                                              , Chair 
     East Longmeadow Planning Board 
 
     ____________________________ 
                                          
     Duly authorized by 
     Developer/Corporate Entity 
     Partnership/Limited Liability 
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*(specify which organization applies)  Corporation* 
COMMONWEALTH OF MASSACHUSETTS 

 
HAMPDEN, SS                             , 20 
 
There personally appeared before me the above-named 
___________________________________________, as Chairperson of the Planning 
Board for the Town of East Longmeadow, and proved to me to be the person whose 
name was signed on the preceding attached document in my presence through 
satisfactory evidence of identify, which was/were______________________________ 
________________ and acknowledged the foregoing instrument, consisting of ten 
pages including this page, to be true to his/her knowledge and that he/she signed it as 
his/her free act and deed before me. 
 
     ____________________________ 
                                              , Notary Public 
     My commission expires: 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
HAMPDEN, SS                          , 20 
 
There personally appeared before me the above-named_______________________ 
________________________, as _______________________________________and 
proved to me to be the person whose name was signed on the preceding attached 
document in my presence through satisfactory evidence of identify, which was/were 
______________________________________ and acknowledged the foregoing 
instrument, consisting of ten pages including this page, to be true to his/her knowledge 
and that he/she signed it as his/her free act and deed before me. 
 
 
     ____________________________ 
                                              , Notary Public 
     My commission expires: 
 
 
  
Revised 2010 

 
 
  
 


